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ABATEMENT. 


y HAT is a reafonable time to re- 
new an action after abatement ; 
of to profecute it upon the fodndation 
of. the otd writ, where there has. been 
no abatement. Pagegla 


See Pradtice. AGiom 


Account. 
See Aion. 


ACTION. 

The Court will not in one action 
enquire, upon motioa, into the merits 
of another. 127 

An action for money had and re- 
ecived, &c. is a liberal ation, aod 
will lie im all cafes where, by the ties 
of natural juftice and equity, the De- 
fendant ought to refund 4 

Rut where aa party might with good 
eonfcience receive the money, although 
he could not recover it at law, he who 
voluntarily paid it, canret in this ac- 
tiun compel a return. 4g. oa 

The Court will enquire into the 
Gaufe of action in the cafe vf Foreign 
Attachments, as they do in cafes of 
Cepias. ; 154 

There is no cafe which gives a cre- 

jtor an action againit the debtor of 
his debtor: there is no privity be 
cen them, ibid. 
A writing under feal cannot be 
iven in evidence, to fupport an action 

Affumpft upon apromiffory note. 208 

An action will not lie in a common 

w Court, where the que‘ion arifes 
rom the neceflary and immediate con- 

tquences of a veffel’s being taken a; 
prize. 218 

In an action for moncy had and re- 

fiwed, &c. the Plaintiff,fo far con- 

ms the Defendant's act, as that he 
pmot gainfay the right t receive the 





money, and can recover no more thea 
was actually received. 223 
In an action .f debt brought upoa ~ 
a bond, and where the fluc isjuined 
on a plea of payment, the Jury may, 
and ought to, prefume every thing to 
have been paid, which, ex eguo et bene, 
in equity and good confcience,. eught 
not to be paid, 260 
To an 2Qion of account between part- 


“pers, if thefe fa@s are proved, that a 


partacithip exifted, that the Defend. 
ant was the acing partuer, and that 
he received any part of the fum. from 
any of the perfons mentioned in the 

declaration, the Court will uniform 

oblige him to account. 33 
The mere fale and delivery ot a 
promiffory note, without any indorfe- 
ment or affignment, will not be fuf- 
ficient to maintain an a@tien brought 
by the pu chafor in his wwn name, 
where no other confideration for an 
affump/it is laid im the declaration. 370 
A perfon whofe eflate was confif- 
cated during the late war, underaa 
act of the Legiflacure of Conmélijent, 
for adhering to the Britifé goveruthent, 
cannot fue here to recover a debt) 
velted by that confifcation im the Stare 
of Conne@icut, although 00 proceedings 
were hadon the part of the State ,to'res 
duce the debt into poffeflien, before . 
the Treaty of Peace. 400 
What is a reafonable time to renew 
an action after abatement, or to pros 
fecute it spon the foundation ‘of ‘the 
old writ, where there hasbeen no ae 
batement. 412 
A ffampft for money had and-receit= 
ed, &c. will lie to recover back the 
confideration money given for the 
purchafe of lands , and deeds or other 
writings which are notthe immediate 
foundatien of the fuit, but enly tend= 
img to it, may be given im evi- 
dence. 4:9 
Letters 
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Letters of adminiftration granted by 
the Archbilhep of Yord in the king 
dom of Bagiand, are not of fufficient 
euthority tv maintain aa action here, 

2 . J 456 

See Praéice. Alien. Affignment. 
Con folidation. Covenant. Lis 
Pendens. 


Acts or ASssEMBLY. 
An A& of Affembly of the late Pro- 
vifice was not deemed to be repealed 
by the King and Council, “till noti- 
Gcition here, 9 
- Te is fairly to be inferred from the 
general tenor of the A& of Affenibly 
fer the revival of the laws, that the le- 
giflarure thought, that the fepardtion 
from Great.Britain, worked a diflo- 
lution of all government. 58 


See Briti/h Statutes. 


ADDITION. 

J. B. of Weft Bradford was required 
by rrocl#mation to furrender, &c. by 
the mame and addition of ‘* J. B, of 
Ze Bradford townthip :”” and it was 
held to be fatal. ; 60 


ADMINISTRATOR. 

On the plea of want of affets, in an 
ation againft an execurorby a refidu- 
ary legatee, aucitors thal! be appoint. 
ed ex tempore; and it is not fufficient 
to object, that the executor’s accounts 
heve been before fettled by a refer- 
ence. 164 

Payment to an executor or admini~ 
Bra or of a deceafed ‘partner can be 
no fatisfaction to the furvivor, who 
has the fole right «f {ving for, and of 
receiving the monies duc to the com. 

ys 250 

Although an executor by paying 
Money over co his co.executor, who 
becomes infolvent, would be charge. 
abl. if there were creditors, and a defi- 
ciency of affets to fatisfy them, yet he 
is not an{werable to legatees. 314 

A creditor taking a bond from the 
executor or edminiftrator of his de. 
ceafed debtor, difcharges the old debt. 
in not. 347 

Lettersof adminiftration granted by 
the Archbifhop ef York in England, 
arenotafu cient authority to main. 
tain an ation here. 456 

See Reference. 
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ADMIRALTY. 
The Delaware is within the Admi- 
ralty jurifdiQion. 49° 
A Court of Admiralty cannot carry 
an agreement ince fpecific execution, 
nor give dainages for the breach. ibid, 
The owners of Letters of Morgue 
are refponfible for injuries committed 
on the high feas, by the commanders 
fent out dy them ; at leaft tothe value 
of the veffels 95 
In cafes of capture from enemies, 
perfons in ot'er veffels acquire no 
right, merely by feeing the capture 
made. sbid, 
In what cafes the Admiralty has 
cognizance. ibid, 
In what cafes appeals from the Ads 
mitalty to the High Court .f Errors 
and Appeals, are regular. ibid. 
Vhe mafter of a thip is anfwerable 
over to his owners, where they have 
been obliged to pay a thi-d perfon for 
damages fuftsined by hi mifcondud; 
but the Court, under favorable cire 
cumftances, miay reduce the quantum 
of damages below what the owners 
have paid 180 
It is a wreng pofition, that a mafter 
of a thip is not anfwerable for an error 
in judgment, but only for a fault of 
the heart, in civi/ matters. ibid. 
* Where the queftion to be tried, 
though not dirc Aly a queftion of prize, 
is yet a queflion arifing upon the im- 
mediate and neceflary confequence of 
a veffel’s being taken as prize, it fs 
folely and exclufively of Admiralty 
jerifdiGion, and an action will mot 
lie in a common law court. 


See Mafler and Servant. 
Damages. 


AGENT. - 

There mvft be fome fatisfacbory 
proof of a Defendant's being aGually 
ap agent, before the Court will allow 
him to be fworn, under the A@ of 
Affembly, to identify the money dm 
difpute. in not, 224 
A confidential agent cannot exeiife 
himfelf on that account from being 
a witnefs againfi his conftituent: 439 


Sce H itne/s. Injurance. ~~ 
AGREEMENT. 
See Frauds and Perjuries. + 
Infurance. he 


Ausmt 
























ALPEN. 
An alien encmy has no right of ac- 
tion during a war; but the rights 
which the fubje@sof either power had 
agaiut the ether, arc revived at the 
end of ir. 71 
See Aion. “Law of Nations. 
AMBASSASOR. 
See Law of Nations. 


AMENDMENT. 

A Sci. Fa wasamended by rhe re- 
cord, fubituting September Term, 
2782, for December Term, 133 

Verdict in ejetment amended by 
adding, ** and for the refidue they find 
forthe Defendant.” ibid. 

« Whe ree and return of an alias Ven- 
ditioni amended by the attorney's pre- 
cepton which it iffued. 197 

Alter report, the rule of refétence 
was amended by the agreement filed, 
fo ‘as to infert the name of Lewis, 
inttead of Levis. 379 


See Error. 
APPEAL. 

See Admiralty. Damages. 
Ejettment. —Fuftices, 
ARREST OF jJupsc- 
MENT. 

See Judgment. 
VASSAULT aND Bat- 
TERY. 

Striking any thing attached to the 


m, 46 a Canc, is a battery, E14 


Alien. Law‘ of Nattons. 
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» .-.ASSIGNMENT. 


= ® The affignee of a bond takes it at his 
eee peril, and ftands in the fame place 
ae the obligee; fo as to let in every de- 
- cation which the obligor had againt 
te Obligee, at the time of the aflign- 
3 Gient, or hotice of it. 23 
The only intent of the a& for the 
; sfignment of bonds, &c. is to enable 
"the affignee to fue in his own name, 
and) revent the obligee from releafing 
) efter affigament. ibid. 
After atona fide aflignmentof a fimple 
wontrad debe, the Court will not allow 
pthe Hominal Plaintiff to difcontive an 
‘a@tio brought to recover it, to the ufe 
of tne aflignee. 139 
The Afliznee of a fimple contrac 
bt Cappo: maintain a fuit ic his own 
: 268 








Rrr 


bowWD PF xX. a 


A bond payable to L: S. with ete. 
moraudum fubjoined, that it was for? 
the ule of | P. wasafligned by J. Pe 
to J. L. And it was adjudged, thats 
this was not an aflignment within the 
A&- of Affembly 5 ; and that J. Le! 
could not maintain an action, ia his 
own name, againit the obligor,” 444 
A fabfequent afllignment of the fame 
bond, by J. L. to G. T.is a9 more 


than an aflignmeat of J. L's equitable 
interelt. ibid, 


The covenant by the word afigned,s 
extends only to this, that the ailignee 
fhould receive che money from the 
ebiigor to his own wfc ;.or, if the 
obligce received it, that he would be 
anfwerable over for it to che afignee, 

ibid,» 
Difcontinuance. 
ASSUMPSIT.  * 


See Aion. Premiffory Note. 


ATTACHMENSB. 
See yet. Foreign Attach~ 
ment. Domeftic Attachment. 
Coffs. 
ATT AINDER, 
See Aion. Treaty. 
« ATTORNEY. 
See Letter of Attorney. 
AuDITORS, ti, 
See Practice. Adminiftratori™ 
AUTHORITY. 4 
See Praétice. Bill of Exchange, 
Letter of Attorney. ; 
AWARD. Jos 
See Reference." i 
7 


sy 
See Covenant. 





Balt. ae 
R ecognizance ef bail only binds the 
lands from the date of the judg. 
ment onthe Sc. Fa. againit the bail, 
and not from the time of enteriag it. 


13t 
The proof of a debt neceflary eo 
hold to bail. 159 


The 12 G. 1. refpeting praof. of 
debts to hold to bail, wae gor in force, ° 
por practifed uader before.she 
tion. 

See Foreign Attachment. 
tices. Privilege. Pradtice. 


rupley. BankauPrcy. 
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"A petition fobferibed bysone of 
in the name of himfelE 


Bankruptcy, 


An infolvent debtor maft’ petition 
the Court before the adjournmene,; 
or he will not be entitled to his dif- 
charge at that Term. 142. 149 
A perfen difcharged by a fpecial in- 
folvent a& of New. Ferfey the ad be. 
ing losal in its nature, and local in 
its term, is not thereby protected 
from his ercditers here. 3183 
» A difcharge under the infolvent 
laws of Maryland, extends to protec 
_ the perfon of an infolveat debtor in 
this State. 229. 294 
The judgment of a foreign Court 
Gifcharging the debt, would, for that 

pofe, be recognized here; but an 
inchoate ing to obtain a dif- 
charge, will uot be fofficient to ex. 
cule an infolvent debtor from giving 
bail 368 


The rational and legal conftru@ion 


of the 30th fe&ion of the Bankrupt 
AG, appears to be, that no judgment 
ereditor, who has not levied his exe- 
cution, fhall receive any benefit from 
his judgment, as to the eftate or ef. 
fe&s of the bankrupt, vefted” in the 
Commiffioners of Bankrurcy. by the 
ad, to the exclufion or prejudice of 
the creditors at large. but muft be 
pt upon the fame foocing with them: 
. 273 
Yet, a8 to liens which do no not af - 
fea the general creditors, he will have 
the benefit of them in the fame man. 
ner, as if the acd bad never been 
made. ibid. 
Ie'would defeat the exprefs intent 
of the bankrupt Jew, if a prior judg- 
gient creditor could come in under an 
execution, which, being iffaed upon a 
fabfequent judgment againft a bank. 
rupt, was levied before thea& ofbank- 
roptcy committed : ibid, 
« Tarthat cafe, the creditor who fuves 
out the execution is entitled to the 
money levied. ibid. 
Upon's trial at law, the creditor of 
a bankrupt may give evidence to con- 
trowert the trading, bankruptcy, and 
conformity; and the certificate is not 
conclufive proof of all the proceedings 
before the Commiffioners. 381 
‘Though the bond of the petitioning 
creditor is given fora debt contraed 
ptior to the’ A® of Affembly, ‘aad 
with 3 view to take out a commiffion, 
the Court would be anwilling, on that 
account alone, to invalidate the — 
ifcate. “ 3 
rbso 


cme 


_ partnerthip demand againft 


two par 
and partner, is fufficient for the pur- 
pofe of taking out 2 commiffion, op a 
the bank~ 


a fictitieus’ partnerfhip, is certainf 
unfair within the meaning of the 
Affembly. - 
But if a partnerthip did exift ac he 
time of taking out the commiffion, 2 


previous affignment ef the AD rine, 
creditors, 


Tope oe 389 
To found a joint commiffion ni 


, effe@s for the payment 


or the fmallnefs of the quantity of the 
goods in their ftore, cannot invali 


the commiffion, or defeat the be 4 


of the certificate. ibid, 
Quare, Whether the fight of % 
ftranger to his ewn heme, in an 
State, amounts to an a@ of ba 
ruptcy, within the meaning of the 
a& of Affembly ? ibid. 


Bitt or ExcHANGE, 
Where a man voluntarily payeshe 
damages on a bill of exchange, with, 
out waiting for a proteft for noa-pay- 
ment, and the Defendant might with 
juftice receive them, the monrcy can- 
not be recovered back. 147 
TheC_urt, in an a&ion on 2 bill of 
exchange, will allow the Pleintiff te 
ftrike out a fpecial, as *rell as a gene~ 
ral, indorfement on the bill. 193 
A proteft for non-payment muft ap. 
pear under a aatisiok feal. ibid, 
Poffeffion ofa bill of exchange is 
evidence of an suthority to demand 
payment of its contents, ibid. 
A bill of exchange without the 
words, “ or order,” or ether words 
of negotiability, is not in 
over, fo as to enable the indorfee 
bring an action on it, againft the ace 
ceptor, in his own name 196 
Notice of proteft ough: to be givem, 
in a reafonable time; and, by 
giving it, the holder takes the 
upon himfelf. 234 % 
The reafonablenefs of notice 
proteR muft, in Penn/ylvania, be 
to oy ury, a8 a queftion of faa, 
not of law, 
A bill of exchange, ncither a 
received in fatisfaction of a precedent 
jdebt, bu: upon condition of ,its. bewmg 
honored, will not entitle che dra 
to 20 per cent. damages, 0 cafe of ig 
being ayy for non-payment. 265, 
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‘Britisu Sratures. 

No a& of Parliament made in Bag- 
fend previoufly to the fettlement of 
she Province of Pennfylvania, was ex- 
tended here,-unlefs by acts of Affem- 
bly, adjedications of Courts, or efta- 
Blifhed ufage. 67. 24. 75 

‘Bhe Common’ Law of Zagland has 
always been in force in Pennfylvania ; 
but all ftatutes made fince the fertie- 

mt of the Province, have no force 
= unlefs the Colonies are particu- 
lariy named. 


67 
See Frauds and Perjuries. Bail. 
Limtations. Trial, 





CAPTURE. 
See Admiralty. Infurance. 
CARGO. 
See Cuftoms. 
CERTIFICATE. 
See Bankruptcy. 
CHEAT. 
__ See Indigtment. 
Commission, 


a ae 
. O4 


p See Cofts. 
. ComPrRoLier Gr- 
; -™ i NERAL. 


E powcrof the Comptroller-Ge- 
neral in the fettlement of accounts 
inft the Commonwealth, is exprefs- 


> Wy limited by the a@ of Affembly, to 
_ claims for fer vices performed, monies 


a@vaneed, or articles furnifhed, by or- 


| det of the Legiflature, or the Execu- 
- ive Council, 263 


*He has no right to adjudge a com. 

i from the State for damages 

individuals may have foffered, 

i@'the courfe of military operations 

fe the common feeurity and — 
1 

aWhere he has no jurifdiction ori- 


> tie dime Court, on appeal 
es deciaoe, caft have ‘edt ad? 


See’ ‘Sapr eme Court. 


| Cait Pie ree, 
é — United States. 


|, and fhall bind the 





ONSIGNMENT: - 
See’Foreign Attachment... 
ConsoLipaTion. 

See etal - 
Con TemPT.: + 

It is a contempt of Court to 

withhold a Vénire. Ay 

It is a contentpe, ‘for witch 4a 

tachment lies, to endeavour to a 

dice the public mind in writin 1 ¥ 

fpecting a caufe depending in it: *\ 
3t 

When-the Defendant is prefent, ‘4 

arule to thew cadfe Why an attache < 
smeotthould not iffue again himfor 
a contcmpt, the Court will act make 
the rule abfolute, but proceed to give 
judgment for the offence. 4 ‘ 
Se “Reference. Pi 
CouTiNUANCES. : 
See Practice. Limitation’. 


SONTRACT. 

In what exfes the relation of anin- 
ferior and fuperior officer, will bind 
the latter to difcharge the coutradts of (== 
the former. 146” 


See Covenant. 
CoNTRIBUTION. 
See Inteftate. 
Covenant. “3 * ‘ 
A covenant to repair, and-deliger 
up the demifed premifes in good ore 
der and repair, rans.with. the landy 
guecasmuchae t 
the lefiee, even if the affignee were 4 


not named. by exprefs words, on ate * 
couat of the privity. 

Cevenant to deliver up the 
in geod order on the "th of Mar 
1778, but the fame being tak © 
feffion of by an alien enemy, and i | , 
until the end of the Terma, and aftet~s la 
wards: It was adjudged,. that ae ‘ 
fignee of the leafe was exceled from ¥ 3 
performance of this on Ber. \ 
caufe a covenant to deliver ep che ' 
miffes i goed repr aguial an nt a 
God or am enemy, , to be 
cial and exprefs; -adly, Becaufe the: 4 
Defendaat had. no Yaeger | Gon 
premium, for the wo gr 
not in the. 
party; and gdly, Be i 
equity, and the lofs hhould & 
mehc, whe had the word 
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tempore: profits of the! iste: 
and neptee hes the reveffion, w il 
bear the lofe done to the —— 
buildi: ge. 

Where there iea groutid rent inn 
containing en ezprefs covenant on the 






part of the | the payment of 
rent, and over the pre 
alt or accept rent 


wenant wiii lie 
m ‘the leffee to recover 
sequent rent. 307 


CONVEYANCE. 
See Deed. 


Costs.# 

The 2@ of Afferibly is pofitive, 
that, upon the reverfal of a judgment 
in the High Court of Errors and Ap- 
peals, each party thall pay his own 
colts. 292 

Cofts net allowed where the debt 
is reduced under £10 bya dire& pay 
micfit, and not by fet-off on the trial. 


308 457 
What cofts will be allowed on exe- 
cuting a commiffion. 3:0 


Where witneflés, upon an attach. 
ment for not obeyirg a /ubpena, prov- 
ed their abfolute incapacity to attend, 
the Court dire@ted the colts of the at 
tachment to abide the event of the 
fwit. 348 

The Jury ought to include the cofts 
of the Replevin, in their verdi@ in 
an a@ion brought upon the replevin 
bond. 440 


See Profecutor. 


Current Money. 
Current and Lawful Moncey are fy. 


nonimeus. 126 
The legal currency of Penn/ylvania 
‘Was contincatal money. ibid. 


A bond payable in ‘* lawful current 
moncy of Pennfylmania” mutt be taken 
to relate to the money iflued by Con. 
grefs. ibid. 

Current lawful, money, by the pofi- 
five words of the Act of Adembly, 
rans {uch money 28 is current at the 
‘time of entering into the contra@. 175 

See Payment. 


Customs. 

Where the captain of a veffel is 
obliged by law to deliver a manifett of 
his cargo, he docs not comply, unlefs 
beeanibits atruc and accurate one. a0§ 


at a ett » _ a 





” 





~ ie shite put on hoard of a vel 


fel, “is, generally fpeaking, compre- 
hended in the defcription of cher ” 


8° 
What unlading of goods will bey 
caufe of corfifcstion. ibid, ~ 


The want of knowledge, or of pare 
ticipation of the owncrs, will not pres 
veut the confifcation of aveffel, from 
which goods have been anladed before 
a duc'en:ry at the cuitom houfe. idid. 





Damaces. 

Or an appes! from the Admiralty, 
the High Court of Errors and 
Appeals, having reverfe! the decree of 
the Court below, granted a rehearing 
upon this point, whether the High 
Court of Errors and Appeals hads 
difcretionary power with refpea to 
lamages? whith was determined ip 
the affirtoative 135 
In a fuit againft the Gogh ot s 
privateer, brought by the owners of the 
wiffel, after a recovery againi them 
for his mifcondua@, in feizing a flip 
aud cargo as prize, which Were not fo, 
the High Court of frrors and Ap. 
peals did not make the amount paid’ 
by the owners, the meafur~ of damages 
againft the Captain; but, upon fome 
favorable circamftances appearing for 
him, they decreed confiderably Jefe. 


See Comptroller General. 
bill of. Exchange. 


Deep. 
Barenand Feme joinedin a 
ance of the Feme's lands to truftees fer 
certain ules; they afterwards acknow- 
ledged the deed before a Juttice of the 
Cemmon Pleas, who indoried upon the 
deed, that the Feme was examined apart 
from her hufband, and deciared’that 
the. had voluntarily executed it, &c. 
Adjudged to be a good conveyance; 
upon account of the ufage: oaniaz 
An ancient deed, of fixty years date; 
allowed te be sead in evidence,’ 
though poflefion had not gone 
with it, on proof of the hand» 
of one witnefs who was dead, and the 
other not known. ™% 
The recital of one deed in another 
is oply evidence again bim who 
claims under it. ee 
Interlineation, if made after exetu« 


tion of adced, will: —e — 











I 


in an immaterial point; and the pre- 
fumption is againit: its having been 
made before. ' ibid. 


Sheriff's deed of fale, under a Vea, 
Exp read in evidence, though not re-" | 


- corded; the acknowledgment in court, 
and the regiftering of it in the Protho- 
motary's office, being a fufficient re- 
cording within the ad. 68 

Deed dated before, but not recorded 
"eill after a theriff’s deed, allowed to 
be read im evidence. 69 

The Cours cannot hiader the read. 
ing 2 deed under feal; but whar ufe 
wil) be made of it is another thing. ibéd. 

+. ¥.. deviles lands unto his elde 

fon A. in, fee tail, with remainder 
.in fee to all his other children; and 
atterwards by deed ‘* in confideratioa 

** of natural affeGtion, he gives, grants, 

** &c. fully, frecly, abfolutely, and 
clearly, the fame premifes, to his fun 

«s A. V. together with all the ri hts, 

titles, intereft, claim, and demand 

whatfoever, which he then had in 

* the faid granted premifies, er any 

** part thereof, Habendum unto him 

only the faid A. FV. without any 

further condition,. &c. " Adjudged 

r&. That this deed is a covenant to 

ftand feized to ules: ad, That fince 

the ftat. of 27 H. 8. ¢- to, no inkeri- 
tence, in a covenant to fland feized to 
ules, or other deed to ufes, can be 
gaifed, or new eftate created, without 
the word beirs: and 3d, That there 
are no words in thie deed, technical or 
relative, that can raife a fee; fo that 
A. ¥. had only an eftate for life in the 


premifes. 137 
see Pariners. Evidence. Devife. 
Covenant. Mortgage. 
Devise. 


Devite to the firft beir male of F. S. 
when hevthall arrive at the age of 21 
years, he paying to A. and B. the 
daughters of J. S. L4oeach: After 

yothe devifor’s death J. S. had a fon, 
swho attained the age of a1, and pnid 

» his fifters the ¢ 40 cach : Adjudged that 
the teftator’s intent was that the fir? 
of J. S. thould take the eftate. 4 

.,. Devile to truftees, to the intent, that 
| efter my wife's deseafe, or in cafe foe foall 
» marry, they fhould fell, and divide the 
jy money arifing from the fale, smong 
withe teftator’s children, when they fe. 
‘»iwerally attained the age of 21 years, 
set were marricd: Adjudged, that chis 
j oyraee wefled legacy in one ef the tefta- 
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tor’s children, who attained the ageof 
21, matried, and died inteftate, and 
without iffue, in the life time of the wi. 
dew, who never had married again, 
but after whofe went the truftees 
fold. 3 
** 1 devile the re £ my «fate 
to] P. duti 
a fe, and Bos 
then 1 give 
iffue: But in cafe . 
cut iffue, or they dying undér 2”, 
I devife all my real eftate gnto A. J. 
his heirs and affigas, on condition that 
he, or they, pay, &c.”” Adjudged, that 
J. P. cote an efate teil which was for- 
feited by iis attainder. 47 
The word tran. fer being ufed among 
the difabilities to which son jurors are 
fubjeced by the a& of Aflembly, a 
non-juror is incapable of devifng lands. 














179° 

Devife of lands to the teftator’s fon 
Joho, when he arrives at the age of 
ax years, to hold to him, his heirs, 
and afligns forever, is a vefled dewle; 
and in cafe of the death of the in- 
teftate, under age, comarca 
without iffve afcer the ceath of 
father his mother furviving him, the 
efare deviled fhall not go to hiseldef® 
brother as his heir at common law, 
but be diftributed equally among his 
brothers and Giters. 20. 175 

T. B begins his will, *‘ And as to 
what worldly ciate 1 am bleflcd wath, 
I difpofe of as folioweth:” aad 
he devifes, 1ft, “* To his fon J. 
houfe and plantation where the valle 
tor then dwelt, &c. to have and te 
bold unto the faid J. Buy bis-beiveand 
afigns forever, be paying, &c.” adhyy 
wr. fis wife M's certain ‘piece | of 
land, bounding, &c. »ifo, he 
his wife one third of fuck moveable 
cftate as fhould remain after the pay~ 
ment of his debts, funeral expences, 
and legacies, which foould be in liew of 
ber dower er thirds of his eftate: and 
aly, after bequeathing fome-legacias, 
he dire&s his houfe and land. by the: 
mill to Se fold by his rego ad- 
judged, that the wife M ‘a. 
éftare for life in the piece 
vifed to her. 


See Deed: Will. Dower. 
Inteflate. 
DiscCONTINUANCE 


The Court refufed to allow thé’tie. 
mine) Plaintiff te difcontiaue aif 'c. 





























éii IN D 


tion, it being proved, chat ie:-was 
brought in his name for the afe of an. 
ether, upon a bona fide affignment of 
the deot. 539 
See Praéice. 
_ DISTRESs. 
"See Replevin. 
“DPistRincas. 

See PraGice. 

Drvorce. 

See Praétice. 


Domestic ATTACH-. 


MENT. 

The creditors under a domeftic at- 
tachment having made a dividend be- 
fore notice of a debt due to the Com- 
monwealth, under the circumfances 
of the cafe, che Commonwealth wasnoc 
afterwards entitled to full peyment. 

gt 
.. What conftitutesan inbaditent within 
the attachmea: laws. r52, 158 

A judgment has relation to the firft 
day of the Term, fo as to exclude a 
domeftic attachment in faver of toe 

creditor, 


See Foreign Attachment.” 


Dower. 

Dower cannot be barred by a colla- 
teral recompenfe; the devife of any 
thing to. wife cannot be averred te 
be in bar of dower, becaufe a will im. 
ports a confideration in stfelf ; and the 
dcrife, without other matter, is to be 
taken as a bencvolense, and the devifee 
confidered a8 a purcbafer. 417 


The demandant in dower is not * 


eftopped from recovering therein, by an 
ation of partition which the had before 
bronght, for dividing lands under a 
deviie in her huofband’s will, and in 
which it was acknowledged, that the 
moiety of the premifes, out of whieh 
dower is claimed, bzlonged to the 


tenants. 418 
See Devife. Partition. 





EJECTMENT. 
-N ejeciment is almof the only 
a@ion for trying the title to | 
lands in Penn/ylvanias a 
& bare perception of profits will 
mot ouft a tenant in eommon; and for 
the Matute of limitations to ber, the 





confeffien for a part only will meh 


allowed. 

The Plaiatiff in an yy of ua 
pafs for mefne profits, thall not give 
evidence of the> amaual value of 
premifes beyond the time of the 
mentioned in the declaration i in 
ment. 17a 
On an appeal from queen ough. 
party'w lis, &c. the ought ta 
be tried by cjeAment. 308 

See Limitations. cs 


ERRor, 

Error was afligned, ‘that * the declan 
ration is for the penalty in a penal billy» 

but omits to ftate that the {maller fam 
was not paid, fo that no caufe ef age, 
tion is fhewn to have accrued to the, 
Plaintiff for the penalty :‘’ But it was. 
held, that this want of apm avermene, 


could not be taken advantage of om — 


etror, 


admit the Defendamt te read in evie 
ene a copy of am Ad of Aflembly © 
of the State of Fi Virginio, printed by. 
the Law Printers of that Common= 
wealth, and fitched up with a few « 


other a&ts in a bive paper cover, it. a 


was held fatal on error brought. 

It was adjodged te be error. that’ 
the Court below permitted the Plaine» 
tiff there to amend his declaration 
the writ, after the Jury had 
{worn, and then had them fwora 


confent, without giving the defende.g © 
ant leave to plead anew, and without., 


imparlance warding 
sectl of code tothe Piece i a 


See Fudgment. Verdi&. : ie t 


Evipence. 





The Court below having refufed to, 
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’ Land Office, refpecting the defcription 
























oes offce, but found among the 
eputy Surveyor’s land paper:, many 






date, a fettlement and poffeffion being 
ved : 






| peal of an a@& by the King and Coun. 
«il. 





| was fold to the Defendant, reje@ed 


@ not to be extended to mercantile tranf- 
- a@ions. 
_. “dw account fales allowed to be given 


Lew ne & j 


 Evipince. . 

Copy of a deéd enrolled ia BR. in 
England, eviderice of a title to lands in 
Pennfyloania. | 

Copy from a regifter of births and 
deaths of Quebers in England, evidence 
to prove the death of a perfon, 2 

In Partition, on the plea of son ten, 
— &¢.- evidence may be given, 

at fome of the Defendants were not 
tenants of the frechold, but only te- 
nants at will. ibid. 

The exemplification of a will made 
in Ragland, and cer ified under the feal 
of the Prerogative Court, may be given 
in evidence. ibid. 

Minutes of the commiffioners of pro- 
perty may be given in evidence. ibid. 

The original private book of me. 
morandums of the Secretary of the 


of the land originally applied for, was 
given in evidence by confent, on the 
recommendation of the Court who 
thought it a queftion of great import- 
ance. 5 
The proteft of ¢ mafter of a thip al. 
lowed to be given in evidence. 6. 10 
A letter from the Receiver General 
and Secretary of the Land Office, to 
the Surveyor General’s Deputy, was 
allowed to be given in evidence, as 
the foundation of the Defendant's 
title. 6 
“A fervey made in parfuance of the 
above letter, not returned into the 


ts after his death, was allowed to 
given in evidence, againft a regular 
warrant and furvey of a fubfequent 


‘ 7 
PiThe votes of Affembly and minutes 
of Council, were evidence to prove 
the time of the notification of the re. 


“Evidence of a 
Mr. Penn, that 


9 
declaration of 
e land in difpute 


by the Court. 10 
“Hearfay permitted to be given in 
evidence to prove pedigree. 14 


‘ “Phe ftri@ rules of evidence ought 
16 





evidence, on proof of the hand writ. 
of the fater, who figued it. ibid. 


3". 


wf 
* 


1% 
On plea of payment, in an a@ien 


of debt on a bond, the Defendant may 
give evidence of a miftake, or want 
of confideration. ¥ 


No man fhall create evidence for 
him(clf; therefore, Jetters written by 
the leffor of the plaintiff, to thew that 
his grant, on which the defendant 


made title, w 18 conditional, were rec 
jected. 18 
The lik, called the lift of 


Sift purchafors, was admitted in evidence 
to prove a grant of s00e@ acres fron 


W. Penn, by deed, alledged to be 
"lof. 


2. 
The pafs of a Juice of Mes Font 
is not admiffible in evidence, in @ 
cavfe refpe@ing the fcigure of goods 
brought into Pennfyleania againft an 
a@ of Afferobly. 62 
Any deed under feal, when proved, 
is proper to be given in evidence. 69° 
A deed fworn to by one witnefs bes 
fore a magiftrate, who certifies the 
fame, is within the rule, 63. 93 
A paper copied from the books of . 
the Surveyor's office, ftating that a 
furvey had besu made, was pot al. 
lowed to be read in evidence; but the’ 
book from which it was taken, wag” 
admitted, without thewing any a@ual 
furvey. 65 
On proof that the Defendant in «fey 
ment was in under J P. or his heirs, 
the leffor of the Plaintiff was owed 
to give evidence of the detention ‘of 
deeds by the heirs of J. P. and alfe to” 
read letiers written by J. Ps” ibid,” 
Evidence sliewed to be given ef the - 
confeflion of the Defendant, made after 
the commencement of the fait. id, 


Probate of a willin the 
Court of Canterbury, not ‘recorded 
here, allowed to be given in evidence. 
66 
Two deeds, both executed in Enge 
land, but only one of them recorded 
here, were allowed to be given in 
evidence. ibid 
A letter from athird perfon do way >” 
concerned in the title, was ' 
evidence to prove under whem hehad 
poffeffion, but refufed. &. 
Recital ef one deed in anotheris 20 
evidence, but againft the party claim- 
ing under it. “ 
ln forcible entry, &c. title cannot 
be given in evidence to prevent refti- 
tution» te Sth 6s. 


. 
it Si alin - 
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thew 
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An entry made nineteen years ago 
in the Defendant's books, that a note 
of 53 ycars ftanding was paid, was al- 
lewed to be reed in evidence, to fup- 
port the general prefumption of pay- 
ment eler fuch a length oftime. 85 

A book given in evidence to the Ju. 
ry, with a direction, that if they 
thought it a tranfcript from another 
book, to pay no regard to it, ibid. 

A theriff’s deed allowed to be read 
in evidence, without producing the 
record. ; o4 

If one of two witheffes to a deed 
becomes interefted, the other muft be 
called, or proof given that he canmot 
be found; otherwife the deed may not 
be read in evidence. 123 

The regiftet of a thip, certified 
the naval officer under his feal of 
fice, admitted te be read in evidence 
again the Defendants, though the 
wric, with refpe&t to the Defeudant 
thar miade the regifter, was returced 
non off inventus. 14! 

On as indi@ment for a nuifance, 
the Defendant cannot give evidence, 
that the adi charged is beneficial to 
the public. 150 

Parol evidence of the declaration of 
the grantor, amounting to a confcilion 
ageink bimfelf, though made after che 
execution of a deed, may be given to 
the Jury 193- 426 

Poffefiion of a bill of exchange is 
evidence of en authority to demand 
payment of its conterts. 193 

A writingunder feal, camnot be giv- 
ea in evidence te fuppert ab-adctien of 
aflumpfit on a-promiffory note. 208 

An entry in a thep hook is nor evi - 
dence, to charge aman upon a coila- 
teral affumpfit, to pay the debt ef an. 
other. 238 

When a confeflicn is given in evi- 
dence, all that was faid muft be ftated, 
and the whole, generally fpeaking, 
ought to be taken together » uolefs 
cirumfances of improbability appear. 

240. 392 

A jalqmest 1 in @ foreign attach- 
ment in a fifter Rate, is not conti. 
five evidence of the debt in’ an a@ion 
here between the fame paruess 261 

Quere, How far bowks are admii_ 
fible (not to prove a charge againk a 
party tothe fuit, but) to thew a,col- 
lateral fa, whether a third perfon 
wis the defendaat’s debtor at a parti. 
cular period ? 276 

In order te prove thet the goods in 

i<e ome if 


a 
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queftion were bought of a third pers 
fon, and got of the Plaintiff, the cn- 


try in the books of the third perfoa” 
mofi be thewn; his clerk’s fwearing 
that he had made it, will not be ad. 
mitted. 316° 
The proses verbal delivered into the 
Admiralty at a foreign port, was not 
admitted to be read in cvidenccin am * 
ation agaipit the underwriters. 317 
The proteft of a Captain ef a veffel 
made ata diflant day, and not at the 
fir port of arrival, was refufed to be 
admitted in evidence, 318 
A fpecial verdi@ (in “another aGion 
upon the fame policy, but. againf dif. 
ferent underwriters, was allowed te 
be read in evidence, upon proof of an” 
agreement of ali the gnderwriters, to 
be bound by one verdi@, 4i9 
In what cafes parol teflimony is 
proper to be admitted to. explain, and 
cvatrol the operation of a deed, 426) 
In an action of efumpft for money" 
had and received, deeds, or other, : 
writings, which are not the immediate 
foundation of the {uit, but only lead. . 
ing to it, may be read is evidence. 


429. 
A printed copy of an a& of Affeue 
bly of Virginia, printed by the law 
printers there, aad ftitched up, with a. 
few others,ac, in a blue paper cover, 
is good evidence to be read to a Jury, 


468. 
See Deed. Treafon. Bail. Ejelnt 
ment. Grand Inqueft. 


ExEcuTION. ~* 

Execution canna ifluc upon a judg... 
ment copfeffed on a bond by warrant | 
ofateorney until che time given for pay-. 
ment of the bond is clapfed. 133 

A perfon, committed in execution 
by a Fufice fora debt exceeding £10«/ 
difcharged on a Hab. Corp. 1855 

A perfon attendieg Court is net” 
privileged from being arrefted. oma 
Ca. Sa. 3566 

A prior judgment xa cannot. 
come in under an execution, 
on a fubfequent judgment, or 
bankrupt, and levied before an 
bankruptcy ; but the Plaintuft ip 
execution fhall have the mo 

There is nothing in th cea ee 
fembly, .which precludes. the. th 
from holding an inguch after ahs a 
turn.of a Fi. £4. 
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, When the judgment of a Jufice of 
the Peace is affirmed upon a removal 
into the Supreme Court, execution 
may iffae at once, without referring 
the caufe again to the Jultice. 410 

Lands of an iatefate are bound for 
the payment of his debts, and may 
fer that purpofe be caken in execution, 
although the heir may have previoully 
fold and conveyed them te a bona fide 
purchafor. 4st. 


See Bankruptcy. Inteftate. 
ExeecuTor. 
See Adminifirator. 
EXTINGUISHMENT. 
Sce Payment. 


ForcisBLE ENTRY 
and DETAINER. 


N an indi&tment for Forcible En- 
try and Detainer, title cannot be 
given in evidence to prevent re- 
ftitution. 63 
Wife of the profecutor in an in. 
dictment for forcible entry and de. 
tainer may be a witnefs to prove the 
ferce, but only the force. ibid. 
Motion in arreht of judgment :— 
ah. That the indictment of forcible 
entry, &c. fated that * the profe~ 
cutor was feiaed in his demefne as of 
fee,” without faying when: 24. That 
the indi€tment flated that, ‘* he was 

iaed in his demefne as of fee,’ and 
** that his poffefien thereof as aforefaid, 
continued until &c."’ which was repug. 
ant. But beth objections were over. 
ruled. ibid. 

The proceedings om an inquifitioa 

of Forcible entry, &c. were quafhed, 
becaufe the defendant was ftated in 
the inqueft to havé been pofzfed, but 
po eftate of term was laid. 354 


'Foreicn ATTACH- 


MENT, 

Rum configned to be fold on ac- 
qount of the confignor, and to be ap. 
plied firft to the pzyment of a debt due 
to the cenfignec, is not jiable toa 
Foreign attachment, till the confignee 
is fatisfied. 3 

Property of a filter ftate is not lis- 
bleto an attachment in Penn/ylvania, 
§ for a debt duc from fuch fate to an 
“individual. in net. 7 
'' Aman whe comes from another 
ie to refide amongf us, introduces 
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im trade, contradts debte, and, af. 
ter fometime, runs away with defiga 
te defraud his crediters, is fuch ang 
inbabitant as not to be am obje& of the 
Foreign Attachment, but of the Do« 
mettic Attachment. 15% 
The Court will enquire into the 
caufe ef action in the cafe of 
Attachments, as they do in the cafe 
of a Capias. _. $4. aig 
Whac confitutes an Inbabitant, with 
in, the meaning of the atrachment 
laws. 158 
What proof of a debt is fufficient 
in a Foreign Attachment, upon a ci- 


" tation to thew the caufe of aGtion. 160. 


After judgment has been regularly 
entered in a Foreign Attachment, 
Quaere, whether it is net too Jate te 
move to quafh the writ. 294- 

Money paid inte the hands of the 
Prothonotary was attached by the de- 
fendant as foon ashe paid in; bot, on 
motien the attachment, was quathed. 

ee aaa 

In executing a writ of inquiry upem 
a judgment ic a Foreign Attachment, 
the defendant is not entitled to pre- 
duce evidence to the Jury. 377+ 

A thallep cctnchor we dire&ted to 
be fold as a perifhable commodity, 
pon iretion, oe pofitive affidavit of 
the debt, at the firk term. 379+ 

A Foreign Attachment will Ry = 
again an inhabitant ef the State, 
though avowing an intention te emi- 
grate, and actually on his journey for 
that purpofe, 


See Dameftic Attachment, 
Fudgment. Evidence. 


Fraups &PERJURIES 

The Anglif ftatute of frauds and 

perjuries, 29. Car. 2. ¢. 3. does met 

extend to Peun/ylvania. I. 

But that ftatute is fupplied by an 

act of Affembly pafled 12 G, g.¢- 3% 
in not: sbi 


The a& was made to prevent frauds . 


aswell as perjuries; it hhovld be cons 
ftrued liberally, amd beneficially ex. 
pounded for the fuppreffion of cheats 
and wrongs. 42]- 
An engagement that if D. $, would 
make a conveyance to L. S. he would 
reconvey to a third perfon, although 
not in writing, and concerning lands 
of inheritance, is not, under the pars 
ticular circumftancesof the cafe, void 
by the aét ef Affembly. ibid, 
See Bvidence. 

FRaeMOnDEZ. 


a 


I. N. De EX. 


FREEHOLDER. 
See Praétice.. Privilege. 


GOVERNMENT. 
T 1s fairly to be inferred from the 
l general censor of the a@ for the 
revival of the laws, that the Legsf- 
lature thought the feparation from 
Great-Britain worked a diffolution 
of all government. 57: 
A formal compact is not aneceflary 
foundation of government, ibid. 
A kind of government independent 
of Great Britain, was adminiltered in 
Penn{ytvania before the eftablifhmen, 
of its prefent conftitution. ibid. 
The conftitution of Penafylwunia 
wasa diffolution of the government 
as far asrelated co the powers ef Great 
Britain; but not in relauon to the 
powers which had been before exer. 
cifed by councils and committees. ibid, 
When treafon may be committed 
ayainft a goveroment. ibid. 
Suto means being in fubjedien to 
fome foyereign power, and is not 
barely conne#ed with the idea of 
territory : —it refers to one whe owes 
obedience to the laws, and is entitled 
to pactake of the elections inte public 
office. ibid. 
See United States. 


Granp INQUEST. 

It is improper and illegal to exa- 
mine witnefles on behalf of the de- 
fendast while the charge againft him 
lits before the Grand Jury. 236, 


GROUND RENT. 
See Covenant. 
GUARDIAN. 
See Orphan’s Court. 
Hicu CourtT or. 
Ernors & APPEALS. 
See Damages. 











INDICTMENT. 
N indi&ment may be maintained 
upon “ an intent to deceive my 
liege fubje@s.”’ 41. 
Or it will ly for a cheat of fuch a 
mature as may prejudice, although it 
does not charse that any perfom wae 
actually defrauded. ibid, 
An indi&ment lies again a public 
efficcr for a cheat in marking barrc]s 





of bread as of the weight of S8lb. 
eavh, when, im fad, they only weigh. 
ed 68)b. 47- 

An indi@menr lies for “ matlici. 
ovfly, willfully, and wickedly killing 
ahorfe,” although “* fecretly,” is not 
charged. 2 338. 

See Treafon. Nuifance, 
INFANT. 

The appearance of an infant to « 
fuit brought againft him, is not a ju- 
dicial a&@, and will be fatal on a writ 
of error. 166 

A judgment againft an infant may 
be reverfed after full age, except in 
cafes of real aGions, and fines and 
recoveries, which are, in their epe- 
ration, mere modes of affurance; and 
the fad mutt be tried per sais, and 
not by infpection. iid 

See Orphan’s Court. 


INFORMER. 
See Pro ecutor. 


INHABITANT. 
See Foreign Attachment. Domef- 
tic Attachment. Privilege. 


INQUEST. 

See Execution. Foreign Attach- 
ment. Writ of Enquiry. 
INSOLVENCY. 

See Bankruptcy. 


INSURANCE. 

The defendant underwrote an opem 
policy on the veflel from Philadelphia 
to “amcica; the was taken by the 
enemy, ard afterwards retaken and 
carried into Jamaica; where, by 
agreement bstweea the captors and 
recaptors, without going into the 
Court of Admiralty, the was fold.at 
public fale for one fourth of the fom 
infured, and bought by the Captain 
fer the original owners, who: after- 
wards acquic {ced in the purchafe, and 
now fued for the whole fum infured 
as a total lofs: But, agreeably to the 
directions of the Court, the Jury only 
allowed a compenfation for falvage, 
charges, and lofs of time. 1m. 

A warranty that “* orders will be 
given that the thip thall net cruife,” 
is not complied with unlefs fuch orders 
are exprefsly given te the Captain; 
an implication from whe general in- 
ftructiens will not do. 16% 
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An agreement entered into by un- 
derwriters to be bound by one verdi&, 
ds equally binding on the parties whe- 
ther made in perfon, or by a broker 
mutually employed. 4'9 

All fuch agreements ought firft to 
be entered op the Records of the 


Co#rt. 
See Evidence. 
INTEREST. 


Where moncy is received, as well 
as paid, in a miftake, and neither 
fraui nor furprize can be impured to 
either party, intereft fhall mot be al. 
lowed in an action to recover the 
money back. 52 

The rule for computing interett 
on partial payments. 124, 378 

lateref fhall not be allowed upon 
an open account for goods fold and 
delivered. 265. 315 

The cafe in Douglas relates only to 
the American trade with England, and 
does not interfere with the general 
rule. ibid. 

Money received for another, and 
retained witheut the owner's confent, 
eught to carry interck, 349 


INTESTATE. 

FJ. #. having two Sons and a 
Daughter, deviled a plantation to 
Mathias in fee. Mathias died iv his 
minrority, inteflate, and without if- 
fue : Ruled, that the plantation fhould 
net ge to the heirs of Mathias at com- 
mon Jaw, but be divided among his 
breathers and fifters, under the fup. 
plemental inteftate law. 20. 175 

Where the heir at law takes an in- 
teftate’s lands at a valuation, the Or 
phan’s Court ought inftead of Bonds, 
which are a mere perfonal fecuri- 
ty, to - take his recognizance, by 
which the iands themfelves would be 
bound-for the payment of tlic diftri- 
butive thares. 265 

The eldch fon, of the eldef fon of 


ibid. 


| En intefate, is entitled to am eftate 
which cannot be divided, at the valu 


‘ation, in the fame manaer as his fa- 
ther ; 353 
And the adjudication is not to be 

‘to all the children of the eldeft fon, 
bat to his eldeft fon, who is alone his 
Cheir at common law. ibid. 
In partition of an inteftate’s eftate, 
‘the decree of the Orphan’s Court was 
‘teverfed, becaufe no provifien was 
“Mad: for a Tenant by the curtefy of 
bs wife's thare, wid, 
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Where the purparts of the valaation 
money, at which the heir at law 
rakes am inteftate’s real eflate, are not 
{pecified, northe time of paymcnt 
fixed, the fentence ef the Orphan's 
Court is not fufficiently certain : g54 

Bot, on appeal, the Supreme 
Court might reduce both thofe points 
tocertainty; and, im that cafe, the 
whole cofts ef the appeal would fall 
on the Defendant. ibid. 

Where an heir at law offers to take 
an inteftate’s real eftate at a valuation, 
the fee in the premnifes is not vefted 
in hia, if he has neither paid, nor fe- 
cured the payment of, the valuation 
moncy to thofe who are entitled to 
receive it. ibid. 

Upon the death of a man, inteftate, 
his lands are bound for the payment 
of his debts in fuch a manner, that 
they may be taken in execution and 
fold, notwithftand'ng the heir may 
have previoufly fold and cenveyed 
the fame, to bona fide purchafors: 485 

And in fuch cafe, the purchafer 
from one heir is bound to contribure 
in aid of the other heirs, whofe jands 
remain unfold. 4%4 

But guere, whether Purchafors un- 
dér an order of the Orpban’s Court, 
are likewife bound to contribute ? 486 


JuDGEs. 

See Judgment. 
JUDGMENT. 
MOTION in arreft of Judgment: — 

ift. That im an indi@ment of 
forcible entry, &c. it was ftated, that 
** the Profecutor was /cized in his de. 
mefne as of fee,” without faying 
when ; 2d. That he was /eized im his 
demefne at of fee, and thar. ‘* his 
peaceable poffefion thereof a4 afer éfaid 
coktinued until, Sc.’’ which was re- 
pugnant: But both objc@tions were 
over ruled. 

Judges are not beund to affign any 
reafons for their judgment, and when 
they do, it is.always in public. 89 

Judgment confeffed by warrant .of 
attorney executed by one Beas 
in the name of both, fet a aye 
the Partner who did nct figs 
warrant, and confirmed as to rhe Parte 
ner that did. tg 

A judgment obtaized in a foreign 
attachment in a fifter fate i§ not.coa- 
clufive evidence of the debs, in ma 
action between the fame parties here. 

26t 
Where 
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‘Where Judgment mzy, er may not, 
be entered in the Supreme Court by 
warrant of attorney. 291 

. Judgment was arrefted in an e@tion 
brought by the purchafor of a Pro- 


fiffory note in his own name, a. 


grinf the drawer, on the mere fale 
aod delivery by the Payce, without 
any indorfement of affignment, or 
wny other cenfideratien for an </- 
Jumpft being laid in the declaration. 


37° 
After Judgment by default, the De. 
fendant may give evidence to the 
jury on executing a writ of Inquiry; 
wt not after Judgment in a Foreign 
Attachment. 377 
A Judgment has relation to the 
firh day of the Term, fo asto exclude 
a Domeftic Attachment in favour of 
the Judgment creditor. 450 
If the verdi& is good, a judgment 
entered upon, generally, muft be 
&, likewifey for, when it is drawn 
at large, it may be put into form. 
462 
See Bail. Bankrupicy.. Error. 
Infant. Supreme Court. Fuf- 


tices. Warrant of Attorney. 
JupcmentT CrepI- 


; TOR. 
See Bankruptcy. Fudgment. 
: Jusrices. 

A Prifener in execution on a 
tice’s Warrant for a fum exceeding 
ol. was difcharged on Habeas Cor- 

ak ; ' 135 

After appeal, and fecurity given, 
a Juftice cannot iffue an execution 

- agaimf the Defendant, but muft pro- 
. eced againé the Bail upon the Re- 
cognizance. 316 
' . The. judgment of a Juftice was 
~ teverled, asf, Becaufe the /ummens 
_ ‘was returnable on the next day, 
» whereas the act requires that there 
, fhould be allowed a time not lefs than 
five, nor exceeding eight days: and 
adiy, becanfe the fummens was te 
anfwer a debt under forty thillings, 
= the Judgment was for a greater 


. 40 
The Defendant, after Judgment i 
given againgt him by s Juftice, ought 


to enter into a recognizance inflant 
with, at leaft, one ne 


may afterwards withdraw his fecuri- 
406 


“yy OF Bppeal within fix days, 


———— 


good furety : Me 
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JUSTIFICATION. 
See Nuifance. 











Law or Nations. 
HE law of nations is a pate of 
the monicipal law of Penn/yl- 

ania. 114 

To infult a Secretary to the Lega- 
tion in the houfe of the Minifter Ple- 
nipotentiary, 15 2 violation of the law 
of nations, punishable by fine and im- 
prifonment : ibid. 
But a perfon conviéted of that of- 
fence, although claimed-as a fubje& 
of a foreign power, cannot be given 
up on fuch claim; but cafes may 
occur, where, pro bone publice, offen. 
ders may be delivered up to the juf- 
tice of the country from which they 
endeavour to efcape. 116 

Nor can the perfon fo cenvidted, be 
imprifoned till the fovereign, whofe 
officer was infulted, thall declare that 
the reparation is —fatisfaGory; for 
punifhments muf be certain and de, 
finite in all refpedts. ibid. 

The perfon, houfe, and comites, of 

a Minifter, are all protected by the 


law of nations. ibid, 
See Alien. United States. 
LEGACY. 


See Adminifir ator. 
LETTER OF ATTOR-« 


NEY. 

Where a fpecial. letter of — 
was given to inftitute a fuit, and 
terwards a perfon haviog a general 
power, executed a releafe to the De- 
fendant in the fuft, the Court held 
the authority to be fufficient, and 
difcharged the party. my 

LIMITATIONS. | 

The Stat. of Limitations, 32 H, 8, 
¢. 2, extends to Pennylvania. 15. 67 

So does the ar Fas. 1.6.16. 19 

But the 32 H. 3, 4. 9. docs not 
extend. 67 

For the Stat. of Limitations to bar 
in Eje@ment, the muft be 
adverfe. ibid. 

The Court will never. opep ase« 


the Statute of Limitations... 








It is only neceflary to enter the 
continwances, in order to prevent the 
bar of the Statute of Limitations, 
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where the Writ and Declaration dif- 
agree as to the nature of the adion. 


als 


Lis PenpeENs. 
Before the return of the writ, the 
Plaintiff moved for a Special Co rt: 
but it was held, that the a@ion was 
not depending for chat purpofe ‘sill 
the writ was returned. 77 


See Praétice. 





MARINERS. 
See Mafter and Servant. 
MASTER &SERVANT. 


PON a genera) retainer, for no 
.particular voyage, the Owners 

of a veflel may difmifs the Captain at 
any time, without caufe afligned: but 
where there is a Charter Party, Bills 
wf Lading, and a particular voyage 
agreed upon, the’ the owners may 
dumiis the Captain, yet they would 
be liab!s ia a Court of Commen Law. 
49 

As villeinage never exifted in Ame. 
visa, no parc of the doGrine founded 
upon that condition, is applicable 
here. 167 
Property in a negroe may be ob- 
tained by a bona fde purchafe without 
deed. 169 
The Captain is liable for the wages 
of mariners, if he admit them to 
ferve on board the veffel, altho’ they 
were originally fhipped by the owner. 


393 

A negro born before the rf of 
March 1780, to wit, in 1779, and 
mot recorded agreeably to the act for 
the gradual abolition of flavery; can- 
imot, under that a@, be held as a 
)fervant “till the is 28 years of age, 
{ but is abfolutely free. 469 

See Admiralty. Cuftoms. 


)MEDIETAS LINGUA. 
See Trial, 
Mesne Profits. 
See Ejeciment. 
MorTGAGE. 


A fubfequent fimple contraG deht 
eanuet be recovered on a Scire Fucias 


vere 


3 © Spon a prior mortgage; but only the 





EX. 


the mortgagor's the Deed, fo far, 
fufficient te pafs the lands; and, 

der it, the poffeffion of the do 
might have been eeeowel in er 
ment. 

A mortgage, acknowledged 

recorded the day, curcheuntia the Declarat 

of Independence, by rine 
under the P ievaty government 
was, neverthelefs, . held t to be valid 
againft a fubfequent judgment credi- 
tor, and tena fide purchafor, for 2 
waluable confideration. 433 


See Evidence. Deed. Payment. 


nd 


‘ay 





NEGROES. 
See Mafter and Servant, 
New TrIAuL,° 
See Trial. 
NonJUROR. 
See Devife, 
Norice. 
See Bills of Exchange, 
NUISANCE. 
T is no juftification on an Indi@- 
ment for a Noifance by intruding 


on the public Property, that it is be- 
neficial to the public. 550 





Orpuan’s Court. 


S ben Orphan's Court have a power 
to abigs the guardianhip of 
Minors, under 24 years of ‘age, to 
whom they pleafe, and aré not cén- 
fined to the guardian in.foccage, or 
by nurture. 136 
Where an heir at lew takes an 
Inteftate’s lands at a valyation, the 
Orphan's Court ought,” intesd *of 
Bonds, which are a mere perfonal 
fecurity, to take recognizances, by 
which the lands themfeives woald be 
bound for payment of the diftributive 
fhares. 


See Inte; seen P. artition: — 





PaROL Tea2 ice 
See Evidence. 


PARTITION... | 





‘principal, interefts and cofts, on pay- 


Reiment of which thé Court ‘will ftay 


Mthe proceedings on the Sci. Fa. 142 
© A mortgage, though’ not recorded 
erithin fix months, is good againk 


[" wonld be well for the party pray. 
ing for a paftition of an inteftage’s 
real eftate, »to be .particular. m the 
names of the perfoms coud to foares, 


xvi I N 


and of the purparty ef each; but the 
Court wevld not reverfe ap inqueft 
for omitting this. 352 
The decree of the Orphan's Court 
was reverfed, becaufe im partition of 
an inteftate’s eftate, no previfion was 
made for a Tenant by the curtefy of 
his wife's thare. 353 
The pradice in he Orphan's Court 
has been to dire& the fame Inqueft 
which is appointed to make 2 partiti. 
on of real cftate, if that cannot be 
done without prejudicing the whele, 
then te make the valuation. 354 
Where a re:every in partition is no 
bar to an aGion of Dower, ia that 
moiety of the premifes, which is 
affigned to the Tenant. 418 


See Dower. Inteftate. Or- 
phan’s Court. 


PARTNERSHIP. 

One Partner cannot bind amether 
by executing a Deed under the joint 
firm. 119 

Not only the Ship's Hufband, but 
all the real ewners at the time of the 
work done, are liable to the Tradef- 
men. 129 

Payment to an Executor, or Admi. 
niftrator, of a deceafed Partner, can 
bé no fatisfa&ion to the furvivor, 
who has the fole right of fuing for, 
and of receiving “the monies due to 
the company. 25$0@ 

Articles of Copartnerfhip, being 
ves itter alies ala, the limitations can. 
mot be known, and, therefore, ought 
not to affect 2 third perfon, who atts 
under a legal authority from one of 
the Partners, 269 

“One of two Partners may give an 
authority to a clerk under the firm of 
the Houfe; and the clerk may, in 
confequence thereof, accept bills, and 
fign, or 
‘of che company. 


See Adion. Bankruptcy. Fudg. 
ment. 


Party-WaALL. - 
The reimburfement of the coft of 
the moiety of a party wall, is only a 
perfon=! charge againft the builder of 
the fecond houfe, and not a lien upon 
the houfe itfelf. 345 


PAUPER. 
Tt is mot neceflary that an exami- 
nation fhould appear upon an order of 





er inderfe, motes, in the = 
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Seffions for the removal ef a re , 
r. 
if a Pauper was injured b 7 cao 
val, a remedy may be ha 7 In 
formation. 


PaYMENT. 


Under the plea of Payment, mif. 
take, or want of confideratien, may 
be given in evidence. 17. 260 

A Bond given in payment of a pre- 
cedent debt, is conclufive evidence 
of the Contra& to prevent the Obli- 
ger's claim of paying by Inftalments 
uader the act of Affembly. 8&3 

Partial payments, a rule for ere- 
diting them. 124. 378 

Payment to am Executor, or Ad. 
miniftrator, of a deceafed Partner, is 
ne fatisfaction to the furvivor, who 
has the fole right of fuing for, and 


receiving the monics due to the cem-_— 


pany. 258 

In an action of debt upen a Boud, 
and where the iffue is joined ona 
plea of Payment, the Jory may, afd 
eught to prefume every thing to have 
been paid, which, ex eque ef bone, 
ought not te Se paid. 260 

Money ypaid into the hands of the 
Prothonotary upow a judgment, is te 
be confidered in the fame ftate as if 
paid to the Sheriff; and is mot liable 
to be attached by the perfon who 
paidit, on a fuggeftion that the debt 
may have been “otherwife fatisfied. 


254 
Where a Bond hall not be confi. 
dered as payment, or extinguith- 
ment, pre tante, of money due upon 
a mortgage. 423, 
See Praélice. Current Mo-; 
ney. Adminiftrator. Evi-* 
denee. 


Pouicy. 
See Infurance. Evidence. 


PRACTICE. 

When the Defendant has hewn 
title in a third perfon, he may take 
the epinion of the Court on that 
title, by motien for a nenfuit, before 
he has gone threugh ail his <a 
In fuch cafe the Plaintiff cannot 
demur to the Defendant's evidence, 
“till he has gene through the whole. 
ibid. 


When a Deed is produced incvit 
denec 
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dence, it muft be thewn ia bec werbe, 
upon demurrer. 20 
Whenever a writ iffues fairly, if 
delivered firft, it thall take preference. 
22 
The proceedings on a Hab. Corp. 
are de move; but on a Certierari the 
Court preceed on the flate sane 71 
ibid. 
Fi. fa. ifflued on a Judgment in the 
Bail Bond fuit; proceedings were 
fiaged on affidavit of a defence, plead. 
ing iflueably in the original adion, 
and confenting that the Judgment en 
the Bail Bond fhould remain as a fe- 
curity. 130 
To entitle the Plaintiff to judg- 
ment by default, the fervice of a fum- 
mons en the perfon of the Defendant, 
as well as if left at his houfe, muft be 
ten days before the return. * 154 
On affidavit that material witnefles 
for the Defendant (who was in con- 
fivement) were about to leave the 
State, the Court granted a rule to 
take their Depofitions, though the 
writ was not retuinable till next 
term. 164. 251 
An Attorney's agreement to refer 
binds. his client. 164 
The Defendant, by miftake of his 
attorney, had notice of trial for the 
17th inftead of the 13th, and not ap- 
pearing on the 13th, judgment was 
entered by nen fum infor'matus: but 
afterwards, on proef of the miftake, 
the judgment was opened. 241 
_ Althoegh the werds that ‘* the 
Defendant has not been refdent in the 
fhate for twelve months before the 
writ iffued,” are inferted in an aff. 
davit to found a Cepias againft a Free 
holder, yet the Ceurt will enquire 
into the circumftances of the cafe, and 
relieve him from arreft, if they think 
he was intended by the af to be ex- 
empted. ( 246 
A third perfon fully acquainted 
with the circumftances, is admiflible 
to make the afhdavit of a defence, 
when the party himfelf, from-extreme 
ficknefs, is incapable of making it. 
248 
» Auditors thall be appointed only 
where there isa difpute about the de- 
preciation. ibid. 
The Plaint#, after Mating the 
jwant of a material witnefs, who had 
been fubpens'd, put off the trial; but 
the Court, netwithftanding, granted 
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It is am invariable rule not teap~ .. 
point referees, but-in the prefence of — 
both partite. ast 
The Court will grant a rale to take 
the Depofitions of going witnefles, de 
bene effe, before the return of the writ. . 


A cafe im Term Reports, being a. 
determination upen general mercan- 
tile law, is of autherity here, 2 
After Jedgment has been regular 
entered in a Foreign Attachment, it is 
too late to move to quahh it. 294 
On an appeal from the determina- 
tion of the Regulators ef Party Walls,’ 
&c. a feigned iffue cam only decide, 
whether the Regulaters have done 
right or not; it cannot decide the tis 
tle and finally fettle the matter; and, 
therefore, it is proper to try the quef- 
tion by Ejement. 308 
The privilege of a Frecholder to 
be fued by fummions, extends to ace 
tions ef Trefpafls vi et armis. 310 
The rule is, that unlefs exceptions 
to the Report of Referees are filed 
within four days, the judgment nif 
becomes abfolute, 312 
A Diftringas will ly againft a Sheriff ” 
while in office, upon a return of levied 
to the value, &c. but, under parti- ~ 
cular circumflances, it would be hard. 
te iffue it, without meving the Court. 
ibid, 
The Venire was laid in, Philadel. : 
pbia county, and judgment being” 
there obtained, execution was imme- 
diately iffued’ into Busds; but upon” 
motion the writ was quafhed, the- 
Court being of opiniom, that the 
Plaintiff eught to have proceeded by. 
Tcfatum. 2 ° 
On a role for trial or nen pret, ie’ 
nen pres mult be moved for im Court; 
it canrot be figned in the Prothoao- 
tary’s office, 347 
A Capias will not ly againit a. 
Freeholder, although the attorney 
directs his appearance to be accepted. 
48 
Rule to refer and report te pit 
term ; after the next term, the Re- 
ferees were changed by confent, and 
report returmable safe office: Determi. 
ned that the rule to report to aéxé 
term was expired by its own limita- 


ton. 349 


On motion, and pofitive affidavic 
of the debt at the firt term, a thallop 





the Defondant a rule fer trial next 
term or Nea Pros. 257-  ~ 





attached under a Forsign ar 

was ordered to be fold, as a perifhable~ 

379 
is 


commedity. 
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It has beem the praGice for the 
Sheriff to hold an Inqueft, as weil after 
as before the returs of a Fi. #- 379 

Rule for trial, or non pros; but 
afterwards a plea added, and partica- 
Jar facts referred: It was ruled, that, 
by this, the rule for trial or noa pros 
was virtually vacated. 405 

Qn a libel for a divorce, notice 
ought to be givén that between two 
fpecific dates, adtsef crueyty, &e. 
Were intended to be proved. 409 

Rule for trial or non pros in Septem- 
bc? Term, and notice at bar ; and the 
caufe continued generally till January 
Térm: It was determined that the 
rule for trial, or men pres was conti- 
nued; and that no new notice was 
neceflary, 410 

Upon affirmance of a judgment in 
a caufe removed by Certiorari from 
before a Juftice of the Peace, execu- 
tion may iffec at once out of the Su- 
preme Court. ibid. 

Tt is only from the difagreement of 
the writ with the Declaration, that it 
becomes neceflary to epter the conti~ 
nuances, to thew it iflued for the 
fame caufe of action, in order to 
prevent the bar of the Statute of 
Limiratiens, 411. 45° 

The writs of Capias and Summon: in 
P ia always {pecify the nature 
of. the a&liows to be declared is, and 
are, therefore, fimilar, in refpe& of 
entering continuances, to the Origi- 
adi: out of Chancery, and the Attach. 
we of Privilege in the Common 
Pleas. 4ir 

What is a reafonable time to renew 
an aGtion; or to profecute it upon the 
foundation of the eld writ, where 
there has been no actual abatement. 

412 

ent before a Juftice of Peace 

is. fufficient to defeat a Freeholder’s 
privilege of being fued by fummons. 
436 

The ice of entering verdids 
on the iffue of non /elvit. 462. 
Sce AGion. Affignment.. Contempt. 

Treafon. Difcontinuance, Er- 
ror. Privilege. Foreign At- 
tachment. Fuftices. Judgment. 
Partition. Lis Pendens. $e. 
PRIORITY. 

When the Commonwealth is not 
entitled to a priority. 150 
See Domsftic Attachment. Bank- 

ruptcy. Fudgment. 
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PRIVILEGE. 

Though the affidavit to ground 
tapias again a frceholdet contains the 
words, that ‘* he has not been refdent, 
&e.” the Court are met preciuded, 
and will enquire into the eircuniftan. 
ces uf the cafe, in order to afcertait, 
whether the non: refidence comes with, 
in the meaning of the a@ of Affem, 
bly. 246, © 

A Lieutenant ef another county 
who comes to Philadelphia, to take 
out the commifliens of fome militia 
officers, is not privileged from arrets 
while here. 295. 

A theriff cle& whe comes from anos 
ther county to folicit Council for his 
appointment, is not privileged from 
arrefts while here. 

A member of Affembly, or of a 
State Convention, is privileged from 
being arrefted, or ferved with a fom- 
mons, during the fitting of the Af 
fembly or Gonvention. 302. 

A Conful, refiding abroad, aad 
having entered into partnerfhip with 
another perfon, is net privileged from 
being fued. innot. 305. 

A freeholder who quits the Strate 
for a particular purpele animus rower, 
tendi, leaving his family behind him, 
does not lofe his privilege’ of being 
fued by fummons. 348, 

A perfon attending Court is. not 
privileged frotu being arrefled upon 
a Ca. Sa, : 356 

im before a Juftice of Peace, 
is fafficient to defeat a freehelder’s pri, 
vilege of being fued by fummons. 49%, 6 

See Praétice. 


Promissory Nore. 

A writing under feal cannot be giv+ 
en in evidence in an action of afumpft 
on a ptomuffory note. 208. 

Where there are fubfcribing wir. 
neffcs to a promiffory sete, they me 
be produced, or fome account given 
of them at the trial. 209. 

Sale and delivery of a promiffory 
note, by the Payee, without any 
indorfement or aflignment is not, of 
itfelf, a legal ground of afumpft, to 
enable the perchafor in his own name, 
to fue the drawer. 44at 

The Indorfee of a Promiffory note, 
takes it fubjeé to all equitable con- 
fiderations, to which the fame was 
fabje&, in the hands of the indorfer, 
the original Payee. 4at 

See Bill of Exchange. 


PROPERTY» 
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PROPERTY. 
What aéts, between the Chapman 
and a Shopkeeper, do not amount to 
a change, or transfer, of the proper- 


ty: ‘ 170 
See Foreign Attachment. Uni- 
ted States. 


PROSECUTOR. 

The Ad of Affembly Gees not in- 
tend that a Profecutorfigpuld be in- 
dorfed on all Inditmentg; but only 
where a Profecutor really exits: 5 

The Defendant is aot a competent 
witnefs to prove the perfon profecu- 
ting, it muft be proved by indiffer- 
ent witneffes. 6 

The judge who tries the caufe, 
mot being authorifed by the A@ of 
Afiembly to certify, f{» as to exempt 
the Ieformer from cofts, he camnot 
do it. 63 


PROTEST. 
See Bill of Exchange. 
PURCHASE, 


The word Purchafe, implies a P ur- 
‘chafe in Fee. ac 





Rear Estate, 
See Inteflate. 
RECITAL. 

See Deed. 


* RECOGNIZANCE. 
See Bail. Orphan’s Court. 


RECORDS. 
See Mortgage. 


REFERENCE. 
OTICE of the time and place of 
the meeting] of Referees, met 
be ferved on the Party, not his attor- 
pey, unlefs the ruleto expreffesit. 81 
Report of Referees fet afide, for 
erdering the parties to withdraw, and 
examining the witnefles in their ab- 
fence. , 83 
Report that * £. 75° was due the 3d 
of March la, &c.” tet afide for in- 


/ certainty. 11g 


Where the exceptions to 2 Report 
of Referces arifé from the face of 
‘the report, and Jepend on a conftrac- 
tion of law, they need not be filed 
ip writing. 129. 





Five feveral aGtions being refetred, 
and only one report, the report Wis 
confirmed, contrary to the opinion 
of Smipren, Prefident. 143. 

Quere, Whether Referees have au. 
thority to confolidate a@tions fubmit- 
ted to their decifion? 14%. See 3¥5 

What kind of evidence ntay be ad- 
mitted before Referees. 16f. 

The edmiffion of an interefted wit- 
nefs, will not be fu Ticient to fet alias 
the Report of Referees. ibid. 

An attorney’s agreement to refer, 
binds his client. 164. 

The Courts have of late confidered 
awards with great latitude, according 
to the intention of the arbitrators, 
appearing from the words of the 
whole. 174. 

Two of the effentials in awards, 
are, that they fhould be certain and 
fina. ibid. 

An award to pay to the Bxecutors of 
j. G. deceafed, is fufficiently certain ; 
and it may be avérred who they are 
by namé. ibid, 

Report fet afide for allowing es 

parte evidence to be given of the cur 
rent price of coachmakers work, at 
the timé the a@ion was brought. 187. 

It is not flfficient to invalidate 4 
report, that the Referecs fent for the 
plaintiff alone, and afted hiti whethée 
he would agree thata quarter's rent, 
which accrued after the adtion 
brought, fhould be credited to ‘the 
defendant. 138. 

It is ar invaviable rule mot to ap~ 
point Referees, but im the prefénce 
of both parties. wei 2 

Report of Referees fet afide for che 
error of the clerk in making’ out the 
rule or agreement to refer. 293- 

The different kinds of awards in 
Pennfylvania. 3t4 

If the Court would grant’ a new 
trial had the exceptions been made to 
a verdi@, they ought fir the fame 
reafons to fet afide a report. ibid. 

Report of Referets fet afide, »s8, 
Becaufe the Referees gave intercit 
upon an unliquidated account: and 
adly, Becaufe they allowed a charge 
of premium and commiffiion for dak- 
ing infurance, without requiring the 
policy to be produced, or any proof of 
its being lott. ibid. 

The Court have always confined 
themfelves to two poiats on motions 
Tee *te 
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to fet afide reports of Referees: sft, 
Whether, there. is an evident miflake 
in m.tter Of fud®; adly, Whether the 
Retires have clearly erred in mat- 
ter of law. ibid. 
The Court refufed the application 
o° Referees for infiruchions on a point 
of law. 347 
Two aCtons between the fame 
parties on dificrent promiffory notes 
being referred, the Referees made one 
seport for one fom; but. afterwards, 
filed a fupplementary report. diftin- 
gvithing what was due in cach action: 
and, it was held, that the fiift report 
could not be maintained; and chat 
the fecond was irregular. 255 
A tulc’of Reference to report to next 
term, does not authorife iffuing execu 
tions upon a report inte office during 
the vacation, although a term had in- 
tervened bet ween the entry of the rule 
and the appointment of the Reiereec, 
ibid. 
Where a report of Referees awards 
monty to be paid on one fide, and 
certain other things to be done on the 
other, if the Court cannot enforce 
beth, they will certainly enforce 
neither. 364 
But thovgh the Court may not be 
able to do this by execution, yet, if 
they can do it by «tt chment, the re- 
meics ate mutval, though not by the 
fame kind of prccefs. ibid. 
~ Ati ‘att<ebment would ly for a con- 
tempt in not perferming an award of 
Referees at commen law, before the 
frat. of 9 & 10 W. 3. ibid. 
in” all ‘cafes, where matters are a- 
warded to be done on both fides, the 
Court will exercife ‘heir equitable 
pewers in fuch “a msnner, as not to 
fuffer either party to clude the per- 
formance of his part of the award. 
ibid. 
If apy part of an award be impef- 
fibie to be performed, the Court will 
refufe an utt-chment for that part. 365 
It is too | te to annul the rule for 
Reference, when the Referees have 
inveftigated the whole tranfedtion, a- 
greed upon their report, and were 
lear from any imputation of mifcon 
duct. 430 
| Report of Referees fet afide, bes 
caufethey declined to confider the 
mo material ground of . the contro- 
verfy, upon a miflaken principle, 
Teading to real injuflice to ene of the 
panics. Are 
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REGULATORS. 
Sce Ljettment. Party-li all. 
REN1 
See Ground Rent. 
Roaps 


The review of 2 road, though net 
taken notice of int_e /& of Affem- 
bly, has always been granted, and is 
bow become a matter of right. ln 


REPLEVIN. 


There are noe replevins in Pennfyl- 
owmii, either under the fatute of 
J 1iribsidge, or at Common L wy; but 
only under the /& of Afiembly. 156 

The A@ of /flembly does norze- 
cognize two kinds of Replevin, one 
by plemt, and the other by writ. ibid, 

Replevins are mace always return. 
able writs by the AG of Affembly, 
andthe partics appearance required 
on the return. ibid, 

The a& dire&s Revlevins to be de 
terminedin the Commion Pleas. ibid, 

Replevin lies in Pennf.v ni: wheres 
ever a man claims goods inthe poflef 
fion of another. ibid, 

Judicial writs dep eprict ite 6 ebands 
cannot be iffued in 1 ennfy.v.. niin 

The Sheriff, in an aGion of an 
pafs brought againit him, cannot jaf 
tify under a writ of replevin, if he 
refufed the defendant in replevin a 
reafonable time to find fecurity, ona 
claim of property, before the goods in 
qucftion were removed. 225 

As the Jaw gives the remedy of a 
diftrefs to a landlord, it is incumbent 
upon the Sheriff to fee that the fecu* 
rity is good, before he returns the 
property on a replevin. 341 

The value of the difirefs at the 
time of the Replevin, and not thea 
mount of the rent due, is the proper 
meafure of ‘damages ibid. 

Goods diftrained ought to be valued 
before they are delivered on replevin, 

ibid, 

The Sheriff is refponfible for the 
fufficiency of the fureties in 2 Replee 
vin bond, at the end of the {vit, 
when the landlord has eftabl ifeed his 


right tothe rent, for which the diftrefs ” 


was taken. 349 
No evidence oughe to be adm tted 
to contradiG& the Sheriff’s rerurn of 
E.orgate® 
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EB ongatur, after judgment de retorne 
6 beade in repievio. 43 
The goods of a ftranger, being re- 
moved before the diltrefs, cannot be 
puriucd within the thirty days. 440 
Sce Cofis. oberi if. 
RESIDENT. 
See Privilege. 
RETURN. 
See Replevin. 
REVOLUTION. 
See Gsvern neal. 





Save & DeELIveERY. 
See / saad “sig Nate. 


SHERIFF. 
N an action of trcfpafs broxght a- 
gainft a Sheriff, he cannot jultify 
under a Writ of Replevin, if he has 
refufed the. defendant in replevin a 
reafonable time to fiad fecurity ona 
tlaim of property, before he removed 
the goods in queftion. 225 
A DA ing s will lie againft a She- 
tiff while ia office, upon a return of 
levied to the walue &c 312 
The Sheriff, under a Vend Erp. mutt 
fell not merely to the digbef, but to 
the def bidder. 4i9 
SLAVERY. 
See Mafter & Servant. 
SPECIAL Court. 


AForeigner is not entitled to a fpe. 
cial Court, upon a debt afligned 
tohim y acit zen. 169. 

The aé for allowing {pecial Courts 
to plaintiffs, feems intended for the 
benefit of every man, who is about 
to leave the State. 267° 


See Lis Pendens. 
SUBJECT. 
See Government. 
SUMMONS. 
See Practica Privilege. 
SUBPCENA. 
See Coffs. - Witnefs. 


SuprREME Court. 
A judgment cannot be entered in 
the 3 pr.me Court, even in the county 
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of Philadelpbiz, by warrant of Attor- 
ney, upon a bond of a date grier to 
the act of Affembly. 291. 

\s by that edt, the original junf, 
diGion of the Court is reftri@ed to 
the county of Mbiladelpbia, a judgment 
cannot, at any fubfequent. period, be 
enter «| as o° Bucks county. ibid. 

This Ceurt has authority upon ap- 
peal, to alter and confirm any pro. 
ceedings that come. properly before 


the Comptretler General, but if he had 
no jurifdiction, the Court can have 
neuc: 362. 


As the Comptroller General, there- 
fore, has no right to adjudge a com, 
penfation from the fate for damages, 
which individuals have fuffezed in; the 
courfe of our military operations, the 
Court can grant no relief upon ap- 
peal, although the applicant might 
bee titled te it in equity. ibid, 

S:e Comptroller General. 


TENDER. 

B Ba a& of Afiembly of the agth 
of January 1777 declares, thaca 
tender thali amount to an actual pay- 
ment and difcharge ; whereas a tender 
at common law, only fufpends thein-~ 
tercit ti a fubfequent demand and 
refulal. 406. 7 3 
Therefore, a tender in Continental 
money, emitted by Congrefs before tbe 
29tb of “fanuary, 1777, 1% tantamouse 
to payment 407. &. 
But a tender in Bills of Credite- 
mitted /ub/equent to the 29th of Fanuary, 
1777, hasonl thecffect of a tender 





atcommon law. ibid. 
Sce Payment. 
TITLe. 
See Evidence EjeEtment. 
TREASON. 


A perfon accufed of’ high tréafan, 





fhal! have a cepy of the indi@mentr, 
a reafonable time, not Icfs than one 
day, before the trial ; and alfo within 
the fame time, a copy of the pannel 
of the jurors. 33 

Adherence to American troops, 
though in confequence of mittaking 
them forthe enemy, cannot be trea- 
fon. 

Words indicating the defendant’s 
intention to join the enemy, are 

per tefimony, semexpizia she 
motives upon whicltithat stent was 





afterwards 
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after wards carried iato effed. ibid: 

Evidetice may be given of af evert- 
e@ committed in another county, 
efter an over!.af is proved to have 
been Committed im the county where 
the incilment is laid. ibid. 

Evidence that the defendant had a 
powerto let people in and out of the 
city, when in poffeflion of the enemy, 
ought to be received; but not as 
conclufive proof of his holding @ com 
mifien under them. 

But evidence of his feizing falt, or 
difarming the Americans, dass not 
apply to that fpecies of treaton ; tho’ 
it may prove his having joined the 
armies of the enemy. ibid. 

It is enough te lay in the indi&- 
rent, that the defendant fent intelli- 
geace, without fetting forth the par- 
ticular lecter or its contents. ibid. 

The charge of Jevying war, is not, 
of itfelf, fufficient ; but affembling, 
joining, and arraying, with the forces 
of the enemy, is a fufficient overt-aF 
of levying war. ibid. 

There muft be an actual enliftment 
of the perfon perfuaded, in order to 
make it treafon in the perfuader. 39. 

If an overt-a& has been proved 
where the indictment is laid, the de- 
fendant’s conieflion may be given in 
evidence to corroborate that proof. 

ibid. 

Treafon isa crime known at the 
common law. 53 

Treafon, which is nothing more 
than a criminal attempt to deftroy 
the government, may be committed 
before the different qualities of the 
ctime are defined, and its punifhment 
declared by pofitive law. 57 


See Treaty of Peace. 
Treaty OF PEACE. 


After the peace, the Court would 
not fuftain a fuggeftion filed by the 
Attorney General, againft one who 
Was attainted in purfuance ef a pro. 
clamation ifflued during the war; as 
a proceeding of that kind would 
contravene an exprefs article in the 
greaty with Great-Britaia. 233 

pas 
TPRrar. 

The trial of a mifdemeanor put off 
on affidavit of the abfcence of a ma- 
gerial witnefs ; but declared not to be 
@ precedent. 9 

The Coust“would not force the 
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Crown to 2 trial, or difcharge the 
defendan: fvem bail, without feme 
appearance of oppreflion, ibid. 
The ftat. 28 Edw. 3. c. 13. grant- 
ing trials per medictatem lingua to fo- 
reigners, is in force in Penn/ylv mis, 73 
The affidavit of one who was 
landlerd to the defendant in ejea- 
ment, admitted on motion to put off 
the trial of thé caufe. SF 
On affidavit of the abfcence of a ma- 
terial witne fs, the court put off the 
trial, refufing to enquire what his 
tcftimony would be. 135 
The affidavit of a perfon eventually 
intercftedin the fuit, proving the 
want ofa material witnefs, is fufficient 
to put off the trial. ibid. 
Granting new trials depends on 
the legal difcretion of the court,guided 
by the nature and circumftances of the 
particular cafe. 34- 


2 
sce Infant. Error. Praétice. 
UNDERWRITERS. 
See J nfurance. 


UNITED STATES. 


ROM the moment of the affocia- 

tion of the United Stites, they ne- 
cellarily became a bedy corporate ; for, 
there was no fuperior from whom 
that charaGter could otherwile have, 
been derived. 4l 

It was agreed inCongrefs when the 
Britifh army evacuated Pbisdelphiz, 
that all the public property of the 
enemy, fuch as cannon, &c. fhould 
belong tothe United Stites; and the 
private property of individuals to 
Pennfyly nia. I 

Congrefs during the late war,might 
lawfully dire&t the removal of any 

icles that were neceflary to thg 

aiptenance of theCortinental army, 
or ufcful to the enemy, and in danger 
of falling into their hands; for they 
were veited with the powers of peace 
and war, to which this is a pacural 
and neceflary incident. 363 
SeeLaw of Nations. Government, 

Treaty of Peace, Judgment, 

Usury. 

Where a partial peyment is made 
and received, on account of a pete, 
given forthe payment ef moncy bor- 
rowed at ulurious iniereft, ihe ulury 
is complete. 216 
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Proof ef a nete given by one of two 
partners, for the payment of money 
borrowed on ufurious intereft, and 
afterwards paid, will not fupport a 
count, flating the aferious contract to 
have been with the partners joistly. 

ibid. 

Although ne money is adtuaily 
paid, the ufury is complete, when 
new notes are caken in fatisfation of 
old ones yiven for the payment of 
money borrowed ata ufurious intereft. 

ibid. 

A fair purchafe may be made of a 
hond or note, even at 20 or 30 per 
sent. difcount, without incurring the 
caoger of ufury. 2i7 





VeRrvicr. 

TRICT formin a verdi& is not ne- 
tJ) ceifary; it need only to be under- 
flood what the intention of the jury 
was,agrecably to which, it may af- 
serwards be mouldedinto form. 462 


WARRANT OF. AT- 
TORNEY. 


Warrant of attorney to confefs 
% judgment ona bond, is fubfervi- 
ent to the bond, and execution cannot 
be iflued, ‘till the time given for pay- 
ment in the condition, haselapfed. 133 
Quaere, Whether a warrant of attor- 
ney cv confefs judgment in the court of 
Commen Pie:s, will avthorife its be- 
ing confeffed in the Supreme Court. 288 
’ “~y , ’ 
See Fudgment. Supreme Court. 
WiLL. 
Ic is not neceflary that a will de- 
vifing real cftate fhould be fealed. 94 
Nor that all the fubf{cribing wit- 
neflesthould prove the execution. ibid. 
Nor that the proof of the will 
fhegld be made by thofe who fub- 
{cfied as witnefies. ibid. 
Nor that the will fhould be fub- 
icribed by the wataeffes. ibid 
Two witneffes are necefflary to the 
proof ofevery teftamentary writing, 
whether forthe difpofition of realtor 
perfonal eftate. 286. 
nee Adminifirater. Devife. 


WITNEsSs. 





The defendant is not a eompetent 
Withsle to preve the perfon profecut- 





ing ; it mut be dope by indifferen 
witnefles. - 

In an a@tion en a Policy of Toify- 
rance, the Captain of the fhip, having 
goods on beard, and ivfured by other 
underwriters, who refufed to pay 
*cill che determmation of this fuit,was 
examined on his weir dis e,and, (wear- 
ing himfelt difinterched, he wat 
{worn in chie& 7 

The plaintiff's brother was offered 
to prove his age, from the hearfay of 
his father and mother ; but the Court 
would not allow him to be {worn. og 

If a man thinks himfelf mecexchted, 
though, in fadt, he is not, this is fui- 
ficient to exclude histeflimeny. . 62 

An informer, on the feizure of con- 
traband goods..canrot be a witneis, 
although he releafes his right. to the 
moiety. 63 

Where 2 party calls a wienefs, who 
is contradiGied by another witnefs of 
hisown, hecannot «ail the firh to 
difprove what the fecond has faid. 63 

Duere, Whether a cenfidential clerk 
ef agent comes within the rule refpect- 
ing counfel and attornics not being per- 
mitted to cifclofe the fecrets of their 
clients. 66. 439 

Wife of the profecutor in an indi&- 
ment of forcib.eentry may be awitnels to 
prove the foree ; but only the force. 68 

On an indictment for forgery, the 
party whofe name is forged, is a good 
witnefs. 130 

That referees have heard an inte. 
refted witnefs, isnot a fufficient caule 
tofet afide their report. 16x 

Tae fabicribing witnefles toa pio- 
miffory note muft be produced, or 
fome account given of them at the 
trial. 209 

In’ an ation brought by the in- 
dorfee of a bill of exchange agaift the 
firft indorfer, the plaintiff’simmediats 
preceding indorfer cannot be made a 
witnefe by ftriking his name off the 

fof aud third bills of the fet, alchougix 
it is fuggefted that the fecond bill was 
loft. 27% 

There ere two ways of proving 
a witnefs te be intercfted ; 1. by ca- 
aming him on his voir dive; and, 2d. 
by evidence ; but both cannot be pur= 
fued at the fame time, 275 

A crofsexamiration under a rule 
for taking depefitions will not amonnc 
to an examination of the witnels on his 
voir dise , MOF prccluce aby caception 


te 
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to his competency at the trial. ibid. 
Uader what circumftances a wit. 
nefe once interefted, may ceafe to be 
. 272. 276 
In what cafes it is, or is not, necef. 
fary to take out a Subpans fora wit- 
nefs. 276 
See Agent. Will. Evidence. 


Worbs, - 

The word purcbhje, impliesa pur- 
chafe in fee. 20 

The’ word perfaiding ufed in the 
a& with refpe& to treafon, means to 
Succced. 39 
Though in ations of flander 
Words were formerly conftrued in‘the 
mikdeft fenfe that they would admit, 
they are now to be taken according 
to their ordinary import and mean- 
ing. 114 


See Affignment. 


Writ or Engurry. 


The court will not fer afide the 
werdicts of juries of iaquiry upon fri- 
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volous grounds, nor examine the ef- 
fe&t of any particular piece of evie ~ 
dence on the mind of the jury ; for 
uniefs it appears, that there was #0 
proper evidence, the court will pre- 
fume th .t they had fufficient grounds 
for their ir queft z 
After judgment by defaulé the de- 
fetidant has a right to offer his evi- 
dence to the jury of inquiry to com- 
bat the plaintiff’s proofs; and if the 
fheriff refufes to hear. “the- evi-® 
dence on both files, the court will. 
dire& a new writ of enquiry 377 
But after jadgm-at in a foreign ct- 
ticbment, the defendant in the eft.cb. 
ment isnot entitled to produce evi. 
dence before the jury of enquiry. ibid. 
There is nothing inthe a@ of af-* 
fembly which precludes the theriff 
from holding an ingquch after the) 
return of the Fi. f:. 3792 
An inquifitioa quathed for irregu- 
larity becomes a nullity, and leaves 
the cafe ja as if mone had been! 
takea. ibid, 7 








